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Background

A-1.

What are the school district’s obligations to parentally placed private school
students with disabilities? -

IDEA 2004 requires that school districts:

Consult with private school representatives and representatives of parents of parentally
placed private school students with disabilities during the design and development of
special education and related services for these students (34 Code of Federal Regulations

' (CFR) 300.134). |

Conduct child find activities to locate, identify, and evaluate all children with disabilities
who are enrolled by their parents in private, including religious, elementary schools and
secondary schools located in the school district (34 CFR 300.131).

Provide opportunities for the participation of eligible students with disabilities in
programs assisted or carried out under Part B (34 CFR 300.132),

Expend a proportionate amount of the Part B funds for providing special education and
related services to parentally placed private school students with disabilities (34 CFR
300.133).



Definitions
B-1. Who falls under the designation of parentally placed private school students?

Under the IDEA 2004, parentally placed private school students are students with disabilities
who are enrolled by their parents in private schools as a result of parent choice. This includes
children who are participating in voucher or scholarship programs (e.g., McKay Scholarships
Program for Students with Disabilities; Corporate Tax Credit Program). It does not include
students with disabilities placed by a public agency at a private school or facility as a means of
providing special education and related services, and does not include students participating in
home education programs [34 CFR 300.130; Section 1002.41, Florida Statutes (F.S.)].

B-2. Are students who are placed by other state agencies (e.g., Agency for Persons with
Disabilities; Department of Children and Families) considered parentally placed
private school students? | | -

No. Parentally placed private school students are only those students who are placed by their
parents in a private school. In the case of an agency placement, even if it is initiated at the
request of the parents, it is the state agency (e.g., Agency for Persons with Disabilities,
Department of Children and Families) making the placement. Such students are not considered
parentally placed private school students (34 CFR 300.145).



B-3. How are private schools defined in Florida?

Section 1002.01 (2), F.S., defines a private school as an individual, association, co-partnership,
corporation, department, division, or section of such organizations that designates itself as an
educational center that includes kindergarten or a higher grade.

B-4. Are private prekindergarten programs considered private schools?

If the school where the prekindergarten program is located meets the statutory definition of a
private school (i.e., “includes kindergarten or higher...”), it is considered a private school, and
the students with disabilities enrolled there would be included in the required activities (34 CFR
300.130).



B-5. Are prekindergarten children with disabilities enrolled in private childcare
programs or community-based early education and care programs considered

parentally placed private school students in the same manner as school-age
children?

Not necessarily. In order to be considered among the pool of parentally placed private school
students with disabilities who are eligible to receive some services through the agreement with
the school district, a student must be enrolled in a private school. As noted in the question above,
if a school that meets the requirements under the statute includes a prekindergarten program,
students enrolled in that program also would be considered eligible students under this
requirement [34 CFR 300,133(a)(2)(i1)].

If an eligible prekindergarten child is identified, the school district would offer to make FAPE
available at a public school or through a district placement in a private school or other
community program. In some cases, the individual educational plan (IEP) team may determine
that the childcare or other setting selected by the parent is the least restrictive environment in
which to provide FAPE in accordance with the IEP (34 CFR 300.116).

If the parents refuse the school district’s offer of FAPE and choose to enroll the child in a private
school, then the child would be considered in the pool of eligible students under this obligation.



B-6. Are gifted students considered parentally placed private school students for whom
the district must provided services?

No. The IDEA requirements apply only to students with disabilities. School districts may elect to
provide services to gifted students who are enrolled in private schools, but IDEA funds should
not be used to provide services to those students (34 CFR 300.130}.



Consultation
C-1. What is meant by consultation?

In order to ensure equitable pﬁrticipation of eligible private school students in federally funded
special education and related services, school districts must engage in timely and meaningful
discussions with private school representatives and representatives of parents of parentally

placed private school students before making decisions regarding the services that will be
provided (34 CFR 300.134).



C-2.

What must the consultation process include?

In accordance with 34 CFR 300.134, the school district must consult with private school
representatives and representatives of parents of parentally placed private school students with-
~ disabilities regarding the followmg

The child find process and how parentally placed private school children suspected of
having a disability can participate equitably, including how parents, teachers and private
school officials will be informed of the process.

The determination of the proportionate amount of Federal funds available to serve
parentally placed private school students, and how the amount was calculated

How the consultation process will operate throughout the year, including when the
private schools should be expecting meeting notices.

How, where, and by whom special education and related services will be provided,
including direct services and alternate service delivery mechanisms, how such services
will be apportioned if funds are insufficient to serve all students, and how and when these
decisions will be made.

How, if the school district disagrees with the views of the private school officials, the
district will provide a written explanation of the reasons why the district chose not to
provide services directly or through a contract.



C-3. Isitrequired that the consultation process between the school district and the
representatives of the private schools be documented?

It is recommended that the school district keep written documentation of the provision of
services or types of services that have been agreed upon. In addition, if the school district
disagrees with the views of the private school officials regarding the types of services that will be

prov1ded the district must provide a written explanation of why it chose not to provide those
services [34 CFR 300.134(e)].

Once the consultation process has occurred, the school district is to obtain written affirmation
signed by the representatives of participating private schools. If they do not provide this written
affirmation within a reasonable period of time, the district must forward its documentation of the
consultation process to the Florida Department of Education (FDOE) (34 CFR 300.135).



C-4. What if a representative of a private school disagrees with the consultation process
or the decisions made regarding the provision of services?

A private school representative has the right to submit a complaint to the State that the school
district did not engage in consultation that was meaningful and timely and/or did not give their
views consideration. In this case, the private school representatives must provide documentation
of their grievance with the Florida Department of Education. In turn, the school district must
forward its appropriate documentation to the State. Once the decision is rendered, should the
private school representative still be dissatisfied, a complaint may be submitted to the Secretary
of the U.S. Department of Education (34 CFR 300.136). -
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